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ABSTRACT 


On March 11, 2020, the World Health Organization declared a 
coronavirus pandemic. The economy stopped, the lives of billions 
of people changed. As a result of pandemic, a number of constitu- 
tional rights have been restricted. Restrictions imposed during the 
state of emergency affected public life and threatened the imple- 
mentation of international human rights instruments at the national 
level. Number of States declared state of emergency to tackle with 
pandemic. Herewith, a few states refrained from doing so. 

The foregoing article reviews the impact of COVID-19 on the 
rights and freedoms protected by the European Convention on Hu- 
man Rights, relevant state practice of derogating from obligations 
under the Convention, statistical data and the supervisory role of 
the European Court of Human Rights (ECtHR) against abuse of the 
derogation mechanism. 
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INTRODUCTION 


Since the end of 2019, the new coronavirus 
COVID-19 has spread globally. On January 30, 2020, 
the Secretary General of the World Health Organi- 
zation announced the outbreak of the new coro- 
navirus. On March 11, 2020, the World Health Or- 
ganization declared a coronavirus pandemic. The 
economy stopped, the lives of billions of people 
changed. “We have no experience of a pandemic 
caused by the coronavirus, and there has not been 
a pandemic that could be controlled” - said the 
head of the World Health Organization, Tedros Ad- 
hanom Ghebreyesus. 

The created situation led to the need to impose 
restrictions In various areas. As a result of the pan- 
demic, a number of human rights guaranteed by 
the European Convention on Human Rights (Euro- 
pean Convention) have been restricted. 

As a highly infectious disease, COVID-19 re- 
quired and requires special measures to stop the 
spread of the virus. Across the Council of Europe, 
ten states (Georgia, Estonia, Armenia, Romania, 
Moldova, Latvia, North Macedonia, Albania, Serbia 
and San Marino) declared a state of emergency 
and, in accordance with Article 15, made a decision 
to derogate from their obligations under the Con- 
vention (derogation). Restrictions imposed during 
the state of emergency affected public life and 
threatened the implementation of international 
human rights instruments at the national level. 


DECLARING A STATE OF 
EMERGENCY AND DEROGATING 
FROM THE RIGHTS GUARANTEED 
BY THE CONVENTION 

essential requirements established 
by the European Convention and 
case law 


According to Article 15 of the European Conven- 
tion, a High Contracting Party may derogate from 
its obligations under the Convention if it meets 
three conditions. First, derogation is permitted 
only “in time of war or other public emergency 
threatening the life of the nation.” Second, devia- 
tion from obligations is allowed only “to the extent 
strictly required by the exigencies of the situation”. 


Third, the derogation must be consistent with the 
State’s “other obligations under international law.” 

It is important to note that according to Article 
15, paragraph 2 of the Convention, it is not allowed 
to derogate from some of the rights. The Conven- 
tion does not allow for derogations from Articles 2 
(right to life), 3 (prohibition of torture), 4 (prohibi- 
tion of slavery and forced labour) and 7 (no pun- 
ishment without law). In addition, each High Con- 
tracting Party making a derogation shall inform the 
Secretary General of the Council of Europe of the 
measures taken. 

The European Court of Human Rights in the 
case Lawless v. United Kingdom defined “war or 
other emergency situation threatening the exis- 
tence of the nation” as “a particular crisis or other 
emergency situation affecting the population and 
constituting a threat to the community of which 
the State is composed.” A state of emergency 
must be based on an immediate and real danger.’ 
However, the declaration of a state of emergency 
is legitimate when the usual restrictions provided 
for by the Convention are considered insufficient.* 
The Convention does not establish the terms and 
duration of declaring a state of emergency. Howev- 
er, the Court’s case law makes it clear that for the 
purposes of Article 15, a state of emergency can be 
extended for many years. 

It is the job of the national government to de- 
cide the existence of a state of emergency, the na- 
ture and extent of the deviation. In this regard, Ar- 
ticle 15 provides a wide scope of action.’ However, 
states do not have unlimited powers. To determine 
whether the authorities have crossed the red line, 
the court considers the following factors: 

e Whether it was possible to deal with the 
danger caused by the emergency situation 
under the applicable law, bypassing the 
derogation provided for in Article 15;5 

e Whether the measures have been used for 
the purposes for which they were adopted;® 


| Lawless v. Ireland, Application 332/57, 14 November 
1960, §26. 

2 Ireland v. the United Kingdom, Application 5310/71, 
1978, § 205. 

3 Denmark, Norway, Sweden and the Netherlands v. 


Greece, Commission Report, 1969, § 153. 
Supra note 2, § 207. 

5 Lawless v. Ireland, § 212. 

6 Ibis. §38. 
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e Whether the measures taken were 
proportionate and whether there were other 
alternative, lighter means of achieving the 
intended goal,’ 

e What is the extent of the derogation from 
the obligations of the Convention;® 

e Whether the need for derogation was 
subject to periodic review;? 

e Whether there was a possibility of judicial 
control over such measures.”° 

As the court explained, “a state of emergency 
that threatens the nation” should not become an 
excuse for arbitrary interference with rights. Even 
during a state of emergency, any measure must 
serve to protect democratic order and values, hu- 
man rights and freedoms." 

The cases considered by the court regarding the 
state of emergency so far were related to terrorist 
activities or armed conflict. Although the Court has 
not considered health-related issues in the con- 
text of the state of emergency, the aforementioned 
rules established by the Court’s case law are un- 
conditionally relevant to restrictions caused by the 
pandemic. 


THE SUPERVISORY ROLE OF THE 
EUROPEAN COURT OF HUMAN 
RIGHTS IN CASE OF ABUSE 

OF THE STATE OF EMERGENCY 
BY THE AUTHORITIES 


The decision of the authorities to derogate 
from the obligations imposed by the Convention 
must meet the principle of good faith in order to 
exclude the danger of arbitrariness and abuse of 
the state of emergency. However, before the imple- 
mentation of the adopted measures, the European 
Court cannot assess the legality of the implement- 
ed measure. The necessity and proportionality 
of the restrictive measures are assessed only af- 


7 A and Others v. the United Kingdom), Grand Chamber, 
2009, § 190. 

8 Brannigan and McBride v. the United Kingdom, 1993, § 
66. 

9 Ibis, § 66. 


10 Demir and others v. Turkey, application 21380/93, 23 
September 1998, §52. 

11 Sahin Alpay v. Turkey, Application 16538/17, June 20, 
2018, §180. 


ter the relevant complaint reaches the European 
Court. This leads to long delays in responding to 
abuses of these measures. 

One of the important safeguards established 
by Article 15 is the principle of notification. In par- 
ticular, according to paragraph 3 of Article 15 of 
the Convention “Any High Contracting Party avail- 
ing itself of this right of derogation shall keep the 
Secretary General of the Council of Europe fully 
informed of the measures which it has taken and 
the reasons therefore. It shall also inform the Sec- 
retary General of the Council of Europe when such 
measures have ceased to operate and the provi- 
sions of the Convention are again being fully exe- 
cuted.” 

It should be noted that the convention does not 
provide for the deadline and form of notification. 
The Court’s case law does not contain an explicit 
requirement that such notice be given “immedi- 
ately, without any delay”. The obligation provided 
for in paragraph 3 of Article 15 is actually translat- 
ed into the registration of the notification. Accord- 
ingly, the essential assessment of the restrictions 
during the state of emergency cannot take place 
until the applicant appeals it before the European 
Court. This indicates the formal nature of the state 
of emergency notifications. 

Based on the above, there is a need to intro- 
duce new means of non-judicial supervision of 
the state of emergency or to strengthen the exist- 
ing means. 4 years ago, the long-term derogation 
from the Convention by France, Ukraine and Turkey 
made clear to the Parliamentary Assembly of the 
Council of Europe (PACE) the necessity to use other 
mechanisms of the Council of Europe. 

Accordingly, Council of Europe Parliamentary 
Assembly No. Resolution 2209 (2018) emphasized 
the authority of the Secretary-General, in the con- 
text of Article 52 of the Convention”, to supervise 
existing derogations “through dialogue with the 
State concerned to ensure the compliance of the 
measures taken during the state of emergency 
with the principles established by the Convention.” 

Article 52 of the Convention obliges the States, 
upon the request of the Secretary General, to sub- 


42 Pursuant to Article 52, at the appropriate request of 
the Secretary General of the Council of Europe, each 
High Contracting Party shall provide an explanation of 
the manner in which its domestic law ensures the full 
implementation of the provisions of the Convention. 
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mit explanations of how the High Contracting Party 
ensures the effective implementation of the provi- 
sions of the Convention in national law. 

The provisions of Article 52 were used six times. 
Finally, in 2005, the Secretary General requested 
clarifications from 47 member states regarding al- 
leged violations of the European Convention on 
Human Rights related to the alleged presence of 
US Central Intelligence Agency (CIA) secret deten- 
tion centers in Council of Europe member states. 
A special rapporteur was appointed to investigate 
the allegations. These reports established a high 
probability that CIA operational detention centers 
existed in Poland and Romania. As a result, the 
Parliamentary Assembly adopted several resolu- 
tions regarding this issue. 

Article 52 was used only in three cases in re- 
lation to a specific participating state: in 1999, 
regarding the implementation of the provisions 
of the Convention by the Russian Federation in 
Chechnya; In connection with the suspension of 
the registration of a political party in the Republic 
of Moldova in 2002 for violating the rules on as- 
sembly and demonstrations; in 2015 to Azerbaijan. 
In the latest case, the Secretary-General request- 
ed clarifications regarding the implementation of 
the final decision of the European Court of Human 
Rights in the Ilgar Mammadov v. Azerbaijan case,” 
which concerned the illegal detention of a political 
opposition activist. 


STATE PRACTICE 


Across the Council of Europe, many countries 
have declared a state of emergency to take un- 
precedented measures to tackle the COVID-19 pan- 
demic. However, many states refrained from taking 
such a step. Ten states (Georgia, Estonia, Armenia, 
Romania, Moldova, Latvia, North Macedonia, Al- 
bania, Serbia and San Marino) used the option to 
derogate from the Convention due to the threat of 
the spread of COVID 19. 

Derogation from the Convention affected a 
number of rights, including the right to freedom 
(Article 5), the right to a fair and public trial (Ar- 
ticle 6); the right to privacy (Article 8), the right 


13 llgar Mammadov v. Azerbaijan, application 15172/13, 13 
October 2014. 


to participate in religious gatherings and the en- 
forcement of religious rules (Article 9), Article 10 
(freedom of expression), the right to assembly and 
demonstrations (Article 11), freedom of movement 
(Article 2 of Protocol 4). 

As for the terms, all the states that used the 
right of derogation, submitted information about 
the declaration of the state of emergency and the 
measures taken within a few days. An exception is 
North Macedonia, which submitted such notifica- 
tion 2 weeks late. For reference, in Greece v. Unit- 
ed Kingdom, the Commission emphasized that the 
three-month period between the declaration of a 
state of emergency and notification was unjusti- 
fied.“ 

There are legitimate questions as to whether 
the notifications submitted include sufficient and 
reasonable grounds to demonstrate that the diver- 
sion was a necessary and proportionate measure 
given the dangers posed by the pandemic. Most of 
the messages are based on the World Health Or- 
ganization’s declaration of March 11, 2020, stating 
that the measures taken are necessary to stop the 
spread of the virus, which may not be sufficient 
justification to justify a derogation. 

Finally, taking into account that Articles 8, 9, 
10, 11 of the Convention and Article 1 of Addition- 
al Protocol 1 do not constitute absolute rights, it 
is important to determine the extent to which it 
was necessary to depart from these Articles us- 
ing the mechanism under Article 15. Obviously, 
the provisions of the above-mentioned conven- 
tion provide for the possibility of interfering with 
protected rights if the criteria of legality, necessity 
and proportionality are met. Presumably, the court 
will, first of all, consider whether there are justified 
circumstances to interfere with these rights. If an- 
swered in the affirmative, the court may not even 
consider the legitimacy of derogating from Article 
15. Thus, the court will continue to examine the 
reasonableness of the derogation unless the re- 
strictive measures are justified by the above-men- 
tioned 3-step test. 


14 Greece v. United Kingdom, § 158. 
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LIMITATIONS ON SPECIFIC 
RIGHTS 


- Article 2 of the Convention (right to life) 

The right to life is one of the fundamental 
rights protected by the Convention. According to 
Article 15 of the Convention, derogation from the 
obligations of Article 2 is not allowed. 

Although the right to health is not a right pro- 
tected by the European Convention, Articles 2 and 
8 of the Convention impose a positive obligation 
on the High Contracting Parties to ensure the su- 
pervision of the health sector through the adop- 
tion of appropriate regulations.” Article 2 also 
covers a situation where it is established that the 
authorities of a contracting state endanger human 
life by refusing to provide health care, while they 
have undertaken the obligation to make health 
care available to the population. 

In two exceptional cases, the Court established 
state liability for the actions and omissions of the 
medical service provider: first, when the patient's 
life was knowingly endangered by the refusal of 
emergency medical care;” Second, when due to 
systemic and structural deficiencies in medical fa- 
cilities, a patient is deprived of the right to access 
emergency medical treatment, when the author- 
ities knew or should have known about this risk 
and did nothing to eliminate it.? 

Given the dire situation caused by the pandem- 
ic, which is affecting many people, it is essential 
that the authorities ensure effective enforcement 
of health regulations and equal access to medical 
services, especially for those who need emergency 
medical care. 


— Article 5 of the Convention (right to liberty 
and security) 

In the case of Enhorn v. Sweden,” the applicant, 
who was suffering from AIDS, indicated that he had 
been involuntarily hospitalized after having sexu- 


15 Vasileva v. Bulgaria, application 23796/10, 17 March 
2016, § 63. 

16 Cyprus v. Turkey, application, 25781/94, 10 May 2001, § 
219. 

17 Mehmet Sentirk and Bekir Sentirk v. Turkey, Application 
13423/09, April 9, 2013, § 80. 

18 Aydogdu v. Turkey, application 40468/09, 30 August 
2016, § 79. 

19 Enhorn v. Sweden, application 56529/00, 25 January 
2005. 


ally transmitted the virus to another man. 

In the decision made in the mentioned case, 
the court established the following important cri- 
teria to assess the legality of arresting persons “to 
prevent the spread of infectious diseases”: 

..whether the spread of infectious diseases is 
dangerous to the health and safety of the public, 
whether the arrest of an infected person Is the last 
resort to prevent the spread of the disease, for the 
reason that less severe measures have been con- 
sidered and regarded as insufficient to protect the 
public interest. 

In the Einhorn case, the Court found a violation 
of Article 5 § 1 on the basis that the applicant's 
forced isolation did not constitute an extreme mea- 
sure to prevent him from spreading the AIDS virus, 
as less severe measures were not even considered. 
It is also significant that he stayed in the medical 
institution involuntarily for 1 year and 6 months. 
Therefore, the Swedish authorities have rightly 
failed to balance the prevention of the spread of 
the virus with the applicant’s right to liberty. 

The quarantine regime, based on the objectives 
of Article 5 of the Convention, leads to the “depri- 
vation of liberty” of many people. Such depri- 
vation of liberty shall be in accordance with the 
practice of the European Court of Human Rights 
if the deprivation of liberty is in accordance with 
national procedural law; Imprisonment is limited 
in time; Imprisonment serves a legitimate purpose, 
namely the prevention of the spread of infectious 
diseases. 


— Article 6 of the Convention (right to a fair 
trial) 

Unless there are exceptional circumstances, 
the right to a public hearing Is a right under Article 
6 at least in one instance.”° 

As a result of pandemic, the publicity of the 
meetings is limited, in order to prevent the spread 
of the virus. Participants of the process, defen- 
dants, media representatives, in most cases, are 
involved in the discussion of cases remotely. In 
this case, the use of remote involvement would be 
justified if the rights of a defendant will be ade- 
quately protected.”' 


20 Lundevall v. Sweden, application 38629/97, 12 November 
2002. 
21 Marcello Viola v. Italy, Application 45106/04, 5 January 
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— Article 8 of the Convention (right to pro- 
tection of private and family life) 

Physical, psychological and moral inviolability 
is part of the right to privacy, one of the compo- 
nents of which is health care and medical treat- 
ment. Free and informed consent to medical treat- 
ment Is one of the most important issues in the 
court case law. 

The case of Glass v. United Kingdom concerned 
the performance of a medical procedure (taking 
diamorphine) on a disabled child by medical per- 
sonnel without the mother’s consent. In this case, 
the issue before the court was whether the medical 
institution’s decision to perform a medical proce- 
dure without clear, free and informed consent was 
valid. The European Court found that the decision 
of the state authorities to ignore the applicant's 
refusal to receive treatment violated Article 8 of 
the Convention.” 

On April 8, 2021, the European Court issued one 
of its landmark judgments in the case of Vavrich- 
ka et al. v. Czech Republic concerning compulsory 
vaccination of children.” 

In this case, the applicants complained that the 
imposition of fines on the parents of the child and 
the refusal to admit them to kindergarten for fail- 
ure to comply with the legal obligation of compul- 
sory vaccination violated Article 8 of the European 
Convention. 

The applicants claimed that mandatory vacci- 
nations unreasonably limited their right to auton- 
omy in making decisions about their own health. 
The children’s parents pointed out that compulso- 
ry vaccination unjustifiably restricted the right to 
free development and the right of parents to en- 
sure the upbringing of their children in accordance 
with their conscience, beliefs and opinions. In this 
regard, the applicants believed that the best inter- 
est of the child should be assessed first and fore- 
most by the parents and that the intervention of 
the authorities should be allowed only in extreme 
cases. 

The court explained that compulsory vaccina- 
tion, as an involuntary medical intervention, rep- 
resented an interference with the right to privacy.” 

2007. 
22 Glass v. UK, application 61827/00, 9 March 2004, §70. 
23 Vavrichka et al. v. Czech Republic, application 37621/13, 


April 8, 2021. 
24 Solomakhin v. Ukraine, application 24429/03, March 15, 


Regarding the legal obligation to vaccinate, the 
court explained that the purpose of the relevant 
legislation is to protect people from diseases that 
may pose a serious threat to health. This applies 
both to those who are subject to appropriate vac- 
cinations and to those who have not received the 
vaccine and are vulnerable. This purpose is con- 
sistent with the purposes of protecting health and 
protecting the rights and freedoms of others. 

States therefore have an obligation to act in 
the best interests of the child in all decisions af- 
fecting the child’s health and development. When 
it comes to immunization, the goal should be to 
protect the child from serious diseases. In most 
cases, this is achieved by compulsory vaccination 
of children. Those who cannot afford such treat- 
ment are indirectly protected from infectious dis- 
eases when they develop herd immunity. 

Taking the above and other reasons into ac- 
count, the European Court found that mandatory 
vaccination did not violate the right to privacy. 


— Articles 9 and 11 of the Convention (right 
to religion and assembly) 

The above rights are not absolute. The Euro- 
pean Convention clearly allows interference with 
these rights under certain conditions. The burden 
of proof is on the respondent state, which must 
justify the reasonableness of the interference with 
these rights. 

When assessing the proportionality of a spe- 
cific measure, the court will take into account 
whether there is another alternative means or 
means of achieving the intended goal. The court 
will assess whether the restrictive measures are 
“adequate” and “sufficient.” An important factor 
in assessing proportionality is also the existence 
of an effective system of control of the restric- 
tive measures. 

Several states have banned public gatherings 
to prevent the spread of the virus. These events in- 
clude, among others, religious gatherings, political 
rallies, concerts, sporting events, and more. The 
imposition of such restrictions is highly likely to be 
a proportionate measure, as it aims to protect the 
health, rights and freedoms of others in a demo- 
cratic society. 


2012, § 33. 
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— Article 10 of the Convention (freedom of 
expression) 

Media outlets play an important role in dis- 
seminating information related to Covid-19. At the 
same time, in order to prevent the spread of in- 
accurate information, some states were forced to 
take specific steps that limited freedom of expres- 
sion and the right to spread information (for ex- 
ample, Armenia). This raises the question: whether 
the restrictions established in terms of freedom of 
expression meet the criteria of proportionality and 
necessity, as required by paragraph 2 of Article 10 
of the Convention. 

Undoubtedly, if such limitations are imposed, 
the court will apply a strict standard of assess- 
ment. Although some aspects of freedom of 
speech may be limited, the main core of this right 
must remain intact and must be protected. Accord- 
ing to the Court’s assessment, even during a state 
of emergency, all government efforts should serve 
to protect democratic values and not limit them.” 
- Article 2 of the 4 additional protocol of 
the Convention (freedom of movement) 

As a result of the pandemic, many states have 
restricted movement. International travel has been 
restricted, including the entry of foreign nationals 
into the country. 

In the context of the coronavirus pandemic, 
the contracting states of the Convention have sig- 
nificantly taken into account the interest of pro- 
tecting public health, which led to restrictions on 
the freedom of movement and travel of people. As 
stated in paragraph 3 of this article, restrictions on 
freedom of movement can be imposed if this re- 
striction is provided for by law and is necessary to 
achieve a legitimate goal in a democratic society. 

In case law, the European Court has repeatedly 
emphasized that restrictions on freedom of move- 
ment, such as quarantine restrictions, should be 
temporary measures that should be stopped as 
soon as possible. The long-term use of such a re- 
strictive measure may be disproportionate if the 
maintenance of this measure is not a necessary 
and extreme measure to achieve a legitimate aim.” 


25 Mehmet Hasan Altan v. Turkey, Application 13237/17, 
March 20, 2018, §210. 
26 Kuimov v. Russia, application 32147/04, April 8, 2009. 


CONCLUSION 


The coronavirus pandemic is a global crisis that 
is costing the lives and health of many people. 

Countries must act immediately to stop the 
spread of the virus. The strategy to fight the dis- 
ease includes, among others, patient testing, con- 
tact tracing of infected patients, travel restrictions, 
isolation of citizens, which leads to the restriction 
of rights and freedoms guaranteed by the consti- 
tution and international human rights documents. 

It is the national government's job to protect 
citizens from deadly diseases, including by declar- 
ingastate of emergency. Despite this, states should 
not cross the red line. A state of emergency that 
threatens the life of a nation should not become a 
pretext for arbitrary interference with rights. Even 
during a state of emergency, any measure should 
serve to protect democratic order and values, hu- 
man rights and freedoms. 

On the other hand, there is a danger of the 
government abusing the state of emergency and 
disproportionately restricting human rights in gen- 
eral. In this regard, the supervisory role of the Eu- 
ropean Court is important. However, as discussed 
above, before the implementation of the adopted 
measures and the submission of the relevant com- 
plaint to the European Court, the court cannot ab- 
stractly evaluate the legality of the implemented 
measure. 

Accordingly, there is a need to strengthen other 
means of non-judicial supervision of the state of 
emergency. One such tool is Article 52 of the Con- 
vention, on the basis of which the Secretary Gen- 
eral of the Council of Europe is authorized to su- 
pervise the existing derogations in order to ensure 
the compliance of the measures adopted during 
the state of emergency with the principles estab- 
lished by the Convention. Strengthening non-ju- 
dicial mechanisms of supervision will contribute 
more to solving the complex problem of abuse of 
rights restrictions and protecting the rule of law - 
the main value of the Council of Europe. 
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COVID-19 — ob Qa93q™ 960 o~odooBoOb 
99909089 


mg306 dgbbmfadg 
93fm30b 76039MbL04740b sbogamyzoynaMn 3Mo39bMM0 


bd93306dM LNOY3IAN: sM@odnobHab 99M 95960, MoZgnbyBamygodab OoB30, 93MM3ymoa 


bobodoMmmm 


dUbv30M0 


2019 Bab OMENMOsb AmMymm~ydyga@n obomo 
3MMAMBosZgaMyAba COVID-19 gMMdsMyYAMsO gv3- 
MBIMMs ALMAMNM<IN. 2020 Boab 30 nvb3o0Mb, 
S96M0330b ALMEMmaM MMgeobadBsBaNbL Bgb69- 
MomMyMAs AoN3{g06d0 sboma BMMAMBogaMybob 
039NJ900b dgbobgd goboBbo@eo. 2020 Boab 11 
BMAL bogMMsdIMMALM MMgrbnds300d 3mMMM- 
BogaMyabab 806 gdNo gvdMsBZbo@o. JAJAQM@Ds 
93MHMdnZ0, GAMNAsMOMdND s@osdNsbAb BbM- 
3M/909 AQNBZM. ,3MhMbogohyboam B.0MH3g- 
700 3806E9dNNb Bo0MBENEZ0 oh B3093b, 0b939 
EM9de9 oh yMonQs 3806E9GN0, hMAQaL g03™M68- 
hmegoo dgbodagdgen nJ690meo" - gor6oBbo@o 
$56@0330b ALMYAMaM MMgoHadsBNNL bgGMd- 
dmM3069Mdo0, HIOMMb vO380dMb MgdMgngbybdo. 

d9JdBNMIAD AMEMIoM|MB0d BodMNB3ZNw 49- 
BMVO3Z90Nb OoBgbgdab bogaMMy|ds Lb3go@ob- 
b30 LagMMIN. 806 gdNNb dgMIg0@, IQNDMY@ 
SOdDNBHAL oMogMMN YQBM|oo, MMAGMNE goMo- 
BHaM|_dIMND sOvdNsHOL PQBmMy|obomeo 93MM3y- 
Mo 3M6396B00M (93MM3qAMN 36396300). 

FMEMME demagMN 0639J309MN MsdZ0@Jd0, 
COVID-19 AMaAMbMZ@s Oo AMAMbM3Zb L38gBno- 
maha Mmbabdngdgonb damgdob 3n0M|ybab {go3- 
MBIM |ONL AgbohgMgdmMoe@. 93MMsnb bodgmb 
BobdIHosdoM, oMIs bobgMIAGNQMA (bLoJoMMI3g- 
mm, gbhQ@mbgonn, bmMAbgon, MydNHgMN, dman@m- 
3d, MoH38N0, AMMNMM|M JoZg@MBns, omMdo- 


Bama, baMdgMA Ov bob GoMnbM) godMsBbo@o 
b0806890M DOBMIdoMgMdy Oo 49-15 BQbq~™oab Ag- 
bododNbo@ BnnMM go@Moby3ghaM|ds 3m63g96- 
B0NM BogabMn ZoM@ JdgIM|dN@oH g0@o0b393Nb 
Ag7bobgd (80063930). bogo6ggdmM A~@amIofgm- 
dab OMMb OoMZggba~ds dgdM]O39000 B030~9g- 
Bo AMobONbs bodBmZo@mMg|dMng BbM38Mgdo0d)9 Wo 
boQMmobg d99Jd60 sModnoHab FRM|oomo bog- 
MHsdIMMabmM obbgAMYxIZHH]O0NL 0d8Mgdgbho- 
Boob 9/MmM3g6yqm c~Cmbgdg. 


bod06000M dLAMdouMIMd0b 
sudMbBboCId0 Co 8M63806BN00) 
BoMV600MHId0C0 IBVBCMHIdIDNCL06 
dv@o0b38I30 

938M~mM3qQmo 3M6396B300m0 ~wo 
bobodomMmmn 3MaJho30m 
~oo~agbo~mo ofbygd0m0 
dmabm36900 


938Mmsyjmo 3Mb638g6B0Nb 49-15 AQVb~aAbL Mo- 
Bobdo@, doMom bgMIgZI38M|gM AboMgb dgyd- 
MOS Zo@oyjbgamb 3Mb39g6300M HogoabMo Zo- 
MeogodymM|dj0N@ob6, MY BN ogdoymRBamyodb 
bod 80MMdob. 8NM3ZgEH MNBdN, BdOb3930 Mo- 
03909Md GbMMO ,mMdOb v6 Lbgo bogv6a90m 
AOZMIoM9Mdnb COMMb, MMAQMNE bo@BMmMbgb 
yJdbab ghMab boBMBbmgb*, dgmMy, 30~mOgd7- 
™gJH90NO©0H Bo0b3930 Oobod39000 dbmMeamMe 


“LAW AND WORLD“ 


90 OMBIMMONM, MIO JH Ov odob AmMaMbMsb 
AOZMIoM|MdOb bNdH30389"; Agbodg, go@ob39380 
JOOs AggbodvdgdmMagh ,bobgmdbAgQmb bbgo 
bogMModmMabmM bodoMmmydMng Zgom@]JdymMg- 
dgO0b“. 

bogymabbdmo, Mmd 3mM6396R300b O9-15 Oy- 
bmoab 09-2 38976dhab Mobobdom, Mvyd3909MN 
BMBNQAMAN VRMy|oNOH ZoM0b3930. 36396300 
of 49390b 49-2 (LaRZMEBbqaDb 7QM]d0), 09-3 (Bo- 
AgJ0ab o3hdoeg3o), 09-4 (IMBMdabs Wo adymMg- 
doMN JFMBab o3MdoM30) Oo 49-7 (OMo3Z3NMoMO 
bobsgamo 306mbab gof19d9) AQoeEgdn@b go@o- 
b3930b AgbodmygdmMmMdob. osdobMob, ym3ggmoa 
DoMoan bgmMdga338Mgm~mn Abofrg, MMAJMNE 039- 
MJOL ZoMob3Zg3o0b, 938Mmsnb bodgmb eggbgMo- 
MyM AENZHb vBbMdgob godGoMgdymn MmMBbob- 
dagdgdnb dgbobgo. 

SOdDNHAL YQAMI{doMo J38MM39MIS Lobo- 
doMhMMMd boJdgdN MMmg|bN gogMMNsbygd9mM0 
bsd9Q3Mb Bnboomd@|gsg ,mdoab o6 ghab ofbg- 
OMdNbLOMZNL bodadn LbZgo bogv6agdmM A~@|gmMdo- 
MgMds" gobdoMHs MMEMME ,,gobLo37Mhg0700 
ghoatabye0 06 L630 bvg06g90M AoEgmMdAvhgmMo»d, 
hmd90ng 8030960b »beg6b AMbobagmovB] eo fo- 
hdmse896b Lo@hnmbgb 00 LoBmMBgvEeM |dNLOM3ND, 
hmdacnbgobv3 d9eg900 Lbobgadfingm*" bogo0639- 
0M AOZMIoM |Mdy YHOo 9RAdHQOME Db AyobagM 
Os MAsMYM boQMMbgb.? vdobMob, bogvbgg0m 
AOZMIoMAgMdnb QodMEBbv@gJd0 M|BNANIAMOADS 
00006, MMB 3M639gH3NNM goMZ0moabbnbygdgm0 
AggamgoMngn 49dM9O3900 = oMoboZdoMNbo@ 
dnnhbgZ80.22 3M63g6300 of v0@B@IJbb bogvbggd0mM 
AOZMIoM|MdAd Bo.dIMEBbs@JONb Zo@gJdbo Oo bo- 
BaMdmngMdob. MYIBo, bLobodoMaAmmb 38M939- 
©O9JHH_IEMN bodoMMomn Bbs@YyMgb, fmd 4Og-15 
AVbEMnb AndHygdnboMZnb, bogv6g{gom A@|gMdo- 
MAMOAL BogMdgM|do0 DgbodM|dIMNo AMo3Zo~mn 
Bamab go6d0g8MMdodo. 

9MMZb7M bgmMALAIg_mMy|d6NL LoJOQo BoMo- 
By30OMDb bogQ@v6Qj0M AOEMIoMyMoDb oMbgdMdd, 
890139301 bobNoMN Ov DobdHoOn. 09 3yMbaM, 


4 Mmengboa afhamsbenab §nbs9md@ge (Lawless v. Ireland), 
go6s3bo@n 332/57, 1960 Fanab 14 6mgddgfno, §26. 

2 Afa~=Msbens gogMMNsbZo7M Lsd7IBmMb Hobsomdcgs 
(Ireland v. the United Kingdom), g96sgbsq@o 5310/71, 
1978 gan, § 205. 

3 @osbas, BmMfn39gN5, d39I@JMA Cs BNE|gMaMsbegon bo- 
ogf*idbgmab HFobssmd@gea (Denmark, Norway, Sweden 
and the Netherlands v. Greece), 3mdaboob sbgofmado, 
1969 Hgano, § 153. 


09-15 AVbann oBgbygob AMAAg@ Joab BoMMM Qo- 
Mam Ob.* sdab Angbjg@oZ0O, bobgmdbNgQMy|ob 
dF BZdhbNoM AQZVIMYOoZN YBM|ooIMbaM|Oo. 
NBNL OdboMBZjJHo, ZoO0339M0 MY oMo bgmo- 
bj7Q3™Mg9600 Bamgan bodon, bobodoMMmMm Abgo- 
39MMdo0dN NMJOL 49IOIZB BoJgmmMy|ob: 

@ dgbodmgogmn nym my oMo bogv6a90m 
AOZMIoM|QMdaM gvdMbB38g9gMA LodndMm- 
JON 8d03M03900 AMJdJ@N 306Mb6d@gd- 
Mmmdnm, 09-15 AQbD~MaM goM3Z0monbbnbg- 
OFM BoOob3ggab B3gM@Nb ogmnn,? 

@ g00My96909mM OJbo My ofo MMBabdN|- 
6900 00 dadsbgdnbmMZNb, MaLMZNbIB Obo- 
6n agbs Bamgoyjana;® 

© 0yM My oMo BodhoMygdgm MmbBoabdNn|gdg- 
60 8MM3IMMABAAMN Oo oMFMMbgdMOO@s My 
o> Oobobymn Andbob BombBgZgab bLbgo 
SMAHIMBsHaQM ALXIOAJN bodyomygdgo0;’ 

© MMEMMNS B3Mb3gHBNNL Zgom~M@|Id7Mm|O9- 
0NDSH BdM0b3gZ80b BobIhsdn (OMQHngo- 
BN Ovo DZdMon@N gogMMNvbgdgmMN Lodg- 
QMb BaBsomdmga);® 

@ g0@o0b3930b bognMmy|ds 94390@g00fM9- 
OMOs MY oMo 39MaAMOAM d9dMBI]00b;? 

© ofbg0MOOos MY oMos obgmM MmMBabdngd90- 
BJ bobodoMHAMM BMbHMMeEmoab JAgbod- 
mgdmmdy.” 

MMBZMMALBZ LobodoMMMMI gvbdoMAe, “Logo- 
63890M AOBMIoMgMds, MMAQMNE bogAMMbgb 
yJdbob gMb’, of JO@o goba@gb yRmMg]d90- 
dn mgnmMbgd0ygMN ARoMgZNb bododn. bvgvbg{gd0M 
BOBMIoMAMdNL OMMbosB 30, B9dNLdagMA Mm- 
Babdngdo 7O@o JgdbobyMgdMa gL O{IMZMoAhny- 
mo BgbMngnbo Oo MNM|O9Mg]0g90Nb, sOvdNobob 


4 Afp~Msbens gogMMNsSbjZo7M bLsd79B8Mb Hobsomd~@Is 
(Ireland v. the United Kingdom), gs6ogbs@o 5310/71, 
1978 gan, § 207. 

5 maayba ammsbenal Fobsomd@ga, §36; amMamosbens 
BogMMNSHIOYEM bsd7QB3Mb Habssmde@ye, § 212. 

6 Mmaagyboa ofp~mobennab fobssomd@ge, §38. 

7 A © b63900 gogMMnsbgdqmMna bsd983Mb Fnbsomd~gs 
(A and Others v. the United Kingdom), Cn@n somo Ae, 
2009 §gcmn, § 190. 

8 ofMg6ngs6a wos DozdfMsn@N gBogMMNsbgoymMOA bodg- 
B3Mb Fobssmdc@ge (Brannigan and McBride v. the United 
Kingdom), 1993 §gemo, § 66. 

9 Of7g6ngo6N Co AszoMsnE@N BogMMnsby7dyaMn bLsdgBmb 
fnbssmd@g@, § 66. 

10 ©9dofn Cos bL63900 MyAMJIMAL fobs9Md.~e@gJ~ (Demir and 
others v. Turkey), 8960369(@021380/93, 1998 fmob 23 
bgJ®g00gfn0, §52. 


“LAW AND WORLD“ 


3QMIOQONLS Ood M0ZNLIQM]OJOaL OovBgob." 

b0856890M AOEMIoM |MdobMH Mv303dNMMg- 
60M, bobsdoMHAmMmb BagM ogod@y) gobbamymn 
boJd9900 gb9dM@Os HAIMMMALHAM boJdnbm- 
dob 06 AQgnohhromgdgM BMbQmnJhb. Aaybg@o- 
300 AdNbL, MMA bobsdoMMmmb, bogobgagdom 
AOZMIoM|MdAb 3MbHQdIbLHGO, of BobAbAMZ:b 
SOOIMHAQMMOobMsH MoZo03daM|dgmMN  LoZo- 
Mbg60, LbobodoshamMmMb 8MgBI@M_ZHHAIMO bodo- 
MMMM OoMgjbamn BIMbbgbg0ymN BgbLgd0 
VaAMMdMEO MgM|ZHGqMaw 3806EG gdNNM gvdm- 
6399M d9dM9O390M06 GNdoMM|d0M. 


JCodNI6Nb IBMds00)a 
J38MM3IM0) bobddyuMNIMMb 
boB8dCudbIV38IMM MMNM0 
bIMNbLIGMddNb dNIM 
b0d06600M dLsMdoMIMd0b 
sMMMO0© dovdMYI6I00b 
dUdN)b38I30d0) 


bgmMaby™mgogoab ZoMoby3ZgIHoam|ds 3mb- 
390300M BHogabMa ZomMe@gdymy|djg0N@o6H go- 
©@ob3930b Agbobgd YOO oZdoymaamygd@gb 
Z9MNMbaAB@AbLAgM ONL 8MNHB3N8b, MoMs BodM- 
AMNBOMb M3ZNMHQZdMOabyY Oo bogv6ggo0mM A@Egm- 
BoM|MdNL OMAMAO govdMYygH90n0b bogMmbg. 
VIB, Gamgdyma MMbobdNgdg0n0b 008M909- 
OA0B0000], 93MM39M LobodoMHAMmb of Jg- 
JIEMNS AgoQobMb ZodhoMgoyma MmMbabdNgdob 
Z06MbagM{00. JAQIDMQA@ZN OmMboabdNgdgb0b 
SITBOMIOMMOS Od 8MMIMABNAMMOS Qobo@goo 
dbMMMO Bob 49dOJZB, MoZ Dgbodosdnboa Lohngo- 
Mn dnombBg38b 938MM3qM LobodoMHAMmMIgy). gb 
06393b bobaMdamng dgg_MbgZbob 00 MMbabdnN- 
JOoMd OMMAMAO ZodMy]HgbNb BoJgddQ Myo- 
gnMg0n0b ByMbaAM. 

09-15 dVbmaM Oo@egbamn y9MM-gMMN 
060dZ6gMMZ060 Ov930380 gmgdgbAno Ighym- 
dnbgd0b 8MNbEBN8N. 39MdME@, 3Mb38g5B00b J9- 
15 dybq~ab 49-3 8976Jhob Mobobdo@ ,ym3ge0 
doMosen 69009033h9E0 Abohg, hMAgeng 0g9690b 
800063930b 990900), 93hMs8ab Lodgmb Bg96gh0- 
ojh dengob6b of3e0b vdMAGHRh3 N6QMhdAvsgBoob 
B080hg90700 MMBnbdN|gdgONbS Ed Gomn dNbBjBI- 


ll 05306 sam3ea orfnjgmob GFobssmd@ge (Sahin Alpay v. 
Turkey), go6936oc@a 16538/17, 2018 Fmoab 20 o3b6abo, 
§180. 


nb dgbobg0. 080 08hgM3Z9 08yM0Nbg0b 93hMsnb 
bodgmb gg96ghoegh den3g06b ob9m Mmbabdng- 
0000 JAFY3IBOLS eo 3M6396RBNNb E9d7090000 
bhjgece 0dMJd9e900b Mohamb.“ 

SMbSHNDHoZNo, MMA BMH39gH3N0 oF NMZo0- 
moabbnb90b dghmymdnbgdab go39MJdNb Zo@obo 
Od BMMIob. bobodoMHAMMb 8M939@95H9M0 
bodoMMomMn of dQNZo38b obgmn JDgdHymobnbygdnb 
nOOJYMZHQONZ, YMZIMBSZoMN DVB _MbgONb go- 
909" BoMe@ggbab gJbsmnBadgygMm Ammbmsbob. 
09-15 dVbqnnb 49-3 87HJHaM ZoMZgomnbbnbg0y- 
MO ZoMOJZOYM]0o M9oMYMo@ Agdhymonbygonb 
MoM|BOLHAMAM|d5dN AMIMZdHQ0o. Agbododn- 
bo@, bo0g06gg0M AOBMdoM|mdnNb OMmb JAg- 
BMIOZIONL oMbygbNMN JgQoLgd0 39M AMbO|Jdv, 
30M) BobdZbsM@gJOgMN Dob oM Zoobohn3gM|ob 
938MM8g9eEMn bobodoMMMmb 606009. gb bogo6a9- 
6M AOBMIoM|MdOL Agbobygd AQdHymdnbgdg900b 
QMMAoM|YM boboomdy) DaymaM gob. 

DIIMoMHadHAMn@bH godIMd@nboMy, Ab@)- 
Od b0806890M AMOBMIoMgMdNL oMobobosdo- 
MHMM DB{@v:dbjgoOZzgmMMOnb obo~mn bodjomg]- 
d900b MosbgMegoab v6 oMbgdym@mn bodyomygodgonb 
BodmagMgdnb bogaMmygoy. 4 Boab 606, bogMo- 
HggMab, yBIMonBabs Mo MAMAJQmMAL Bagh 3mb- 
390300MsH bob{MdmMngde goMob39300 93MmM- 
80 bodgMb bosoMMsdg6QM sboddmgob (PACE) 
BoMMoO OooHobs 938MMB8b bodgmb bbZo AgJo- 
HndBdgdnb BodmMygbgodnb o79BRNM|JOMMOddy. 

AgQbodsdnboe@, 938MMsOb Lodgmb bodsoMModg- 
BM sboddmgnb No. 2209 (2018) Ma9dmMmMyARZnNM 
boda gogbgo e@gbgmMomyAMn JAgwngbab YAREMg- 
OodOMbaAM|Oob, B3Mb3gg6B00b 52-9 AVbm~moab” 
3IMOHQILHIN, DQBMvdbjgoO3zgmmMods goyz6aMb of- 
bg09M BdM0b3g3IOb ,e0NbSghghgoge bobgcdfn- 
93MbOv06 ENvEMBNb gd0M, homes 7hj639ge94MgNE 
nJ69b b0g06g890M Gegmdshgmonb ehmb damg0y- 
en MMbabdN|gdgONb AgbodvdnbMoos 3M6396300M 
25089600 3hn6308900006~ 

3M6396RB00b 52-9 AQZb~MON bobygmdbNQM- 
J0b ogome@gdgmyob, ggbgMomyMn A~Nngbob 
AMMbMZbob bLogyd3ggmd), ,fohoegn6Mb Bgo- 
600h89090900 my hmgmMh ydhyzb3gE4YMQL Av- 
Moen 69009033h9e0 Abohg 3M639630N0b e907- 


12 52-9 Aynbmmoab Mobsbdo@, 93MmM3a0b Lodogmb ggbgMo- 
myMma dewn3bab dgbsdsdaba dmmbm360m, ym3gqmoa 
BomMoeoa b9mMdI033M JEMN Absfhg HoMAdmMs~@agbb gobdo- 
MHJo09b, 14 Mos gbaM YbMYH37EMYMeBb Gabo da@e bo- 
BoMhMsaMn 3M6376R30ab CEJoEM JdoMe LhyACMos~e gobbm- 
Meagmgoob. 


“LAW AND WORLD“ 


090900b 939d89h 003Eg09680G00b ghm3bye 
bodohmoadn“. 

52-9 Aybm~ab Wgd9mM|090N BodMYy9bgdgmM 
nJ6. g9d3bs9mM. OMEmb, 2005 Bamb, gg6gMo- 
myMds 0~@030600 47 693M bobgMIABNSQMb Im- 
LabMZo g6d0MHJ0900 s@sdNsbab AEmM|obomo 
93Mmsymn 3M63gg630Nb bogoMogm@mM MoMmMsg- 
390006 Mo303dNM]d0M, MMAQMNE 7303dNMMg- 
OMOds 938MMsOb bodgmb 693M Lobgmdb0gymMgdd0 
Sdd-Ob BIHHMomMyYM boMod3g9M3M boogghAmb 
(CIA) boaA@_IEMM Mv303900b BgHHMYJdOb bogo- 
MoV@OM oMbgdMdob. OonbAdHo bdgZ3aomyMo 
AMAbL|Hg0gEN, MMAQMNE BdMNAdN_d@ 09d 
OMomMM|]ogob. 00 AMbbgHz0gdNM BoMomMnN o~m- 
6901MHNM OoMgnb@o, Mmd CIA-b M38ghMohngmMO 
00303900b 396M ]60 oMbLIOMOd@os 8M~MMBgMbo 
os MRINHAMGN. dIM|QoO bod89MMsd96HM obod- 
6900 JaNMM H9dO960409 M9dMMIABN 04d Logo- 
Mbns6 Mov303dNMgd0M. 

dbMEMe bod d9dIMb39300N OJbo BodMY9- 
B909qmMN 52-9 AQb~EN BMb3Z;MgHIM AMBsbaE| 
bobgmdbNQmMboosb AndoMMYdvdGn: 1999 BgmMb 
Myabgmab BQg~@gMoBanNb Bagh Aghbgmdon 3mb- 
390B00b MgdgmM|dgOnb AgbMAM|dnb MoMdodg]; 
2002 B9Mb AMMEOMBZob MAb89zdMNZ0dN 3MmMN- 
Hog9gMa BoMAoab MgBgaLAMoBANb AghgMgdo0- 
boob Mo303dNM 900M, JgZgMgJ0NbS Oo 006NB_I- 
bdAoBZNgdNb Agbobgd Bgbgdnb MoMMZg3ZNb B00M; 
2015 B9MbL sdgModonsoH0b ANDoMM. 6MEmM Jgd- 
Mb393000, g9H9MomM|YMIs 0030600 AMaAMbMZ9 
BHd00MA]0900 J38MM8ygEMN bobodoMMAMmb bo- 
OMMMM go@oby3zghamM|dOab smbMyAmM|dobMvb 
©o0303daM9J602M bogJdgdQg AMM Dodo~@mMsZ3N 
sdgMdonsSoHOb BaGsoMdOJ’," MMAQMNE gbgd0m- 
Od 8MMNHNZgIMN M3MdBaBOAb ofHagabHoab yB0- 
BMBM Mo0303900b. 


bobIMd60S™ 38ho0d00d00 


93MMsab bodgMb Aobddhod0m, AMo3gomds J39- 
Yys6od ZodMsBbs@o bog06g{gomM DBA~@aMIdsMgMdd, 
Moms dagMMMA YdMJB9@9HHM MmMbBabdN|gdg00 
COVID-19 886C@gdNNb Ood~Mg|ZNb BnNdGaM. sdoboo6, 
693M00 bobgemdb0YMd MoZN dgNZ030 obgmo Bo- 
HNSOL BdOsOZIALSZ06. OMB bobgmMdGQMA (bo- 


13 amM~ESh Asds~EM3ZN sbgMdsnxXsbob Hobsomd~@ge (Ilgar 
Mammadov v. Azerbaijan), go6ogbse@o 15172/13, 2014 
Hamab 13 mJ&mdogmo. 


JoMnggmm, gbhHmbgmn, Lmdbgna, Mydnbgm0, 
IMMOMZs, Moh3no, AMONMM|M Ddoggo@mMbno, 
omModosbgnn, bgyMdgMN Oo bob BoMnbmM) Bgvdmnyg- 
Bs 3MB39630N@s6 go@ob3g3Nb Agbod~mygdmmods 
COVID 19-ab Bo8MBIMgOOb LoyMabab gvdm. 
3M639630N@H goMob3930 JIIbM ofMoghMM 
¥QBMgIoob, dom IMMab, MogabyQBmgonb FQ~mg- 
dob (89-5 BJbann), LoJdab LodoMaMMab0 Wo bo- 
som gobbaamgzab yQmgodob (89-6 Byban); 30- 
Mo@n BbM38MgQdOb MOoBAMmMonb yQmMgoob (49-8 
dybann), MamngaymM Jg3Mg090d0 BMbsbamg- 
Mdabs Mo MaMNEgN_MA Bgbgd0b ombMyaAmy|dob 
QM dob (49-9 AVbann), 49-10 AQbann (ZodMbo- 
30b MoZnbyQmy|dv), d93MJdOLS Oo JoHAQ_bwo- 
Bagdab yQMg|odob (89-11 AAba~n), JadmMbgmoab 
MosZabAQamyoob (49-4 mJdab Gg-2 Agbamn). 

MoB dggbgd0 30@g9db, y3gMo bobymdbNgQMd, 
MMAGMIEZ BodMNYygHs BoM@ob39g3Nb YQEMgdo, 
NHQMMIYBNS b9gZ06{I0M AGBMIoM|Mdnb gvdM- 
Bobo@gdnbso Oo goHoMgdyma Mmboabdngdgd00b 
Agbobgd BoMo@gnbs Mvd@g60d9g Om|dn. g0dM- 
Bogmoaboas Afh~EnmMmMy|D doZ39g@MBno, MMAQMIEB 
obgno dggmyMdnbgdo 2 338NMAL Msg3NvbgdNM Bo- 
Mo~@gnbo. 36mMdabMZNb, boJdgdg bodgMdbgnn go- 
JMons6g09M bod9QmMb nboomdOy|’, 3MdNbNvA 
bsdZgobdNM oMbHNdHo, MIG LodM3ZNH0 ZoOo bogo- 
890M AO|MBoMAMdNb gdMEBbs@JdoL9 Mo 4g- 
Hymdabgodob dmMab goydoMammy|dgmn nym." 

oMbgdMdb EM|ZgNHNIAMA Ag3dMb3g00 - Bmo- 
Bo3b My ofho BoMa@BggbAMN AghYymMdnbg0960 bo3- 
BoMaAL Oo Oobodyngdym Andgdgob ndnb obo- 
OobHgMIdMIE, MMI ZoM0b3930 BoMIAMo@ZgIH@o 
SIBNM|JIIM Oo B8AMIMMBAAM MmMbabdN|Qdob 
806EgdNNM BdMB3899Ma bLodndMmygdnb gom- 
30mnbLb60b9g60M. Aghymodnbgdgdn0b YAQHgLMdo 
93906900 ALMaM AM soHOoB3ZNb MMHMEoHNdSB300b 
2020 BE=mab 11 DoMHab OAZMoMoBNob Mo ombod- 
Bogb, MMA Bamgdymn MmboabdNgdg60 syxBa~M|- 
dg9MNo BZaMYAbAL go3g8MhMBgM JdNb AgbohigMgdqmoo, 
MoB dgbod~MmMo of oMAMAHEOL bogdoMaba Oobo- 
0901900 BdOob3g380b gobovdohamMy|dmMoeo. 

©o OMEMMb, NGNL ZoMZoMabbnbgd0M, md 
3M6396RB00b 09-8, 09-9, 09-10, 09-11 dVbm~mg|on 
©vd 1-9JMO OdoHygonM0 MJdnb 1-gmo AVbqnn of 
BohdmMos@ggbb sdbmmyARM yQRegd90b, d60d- 
Z69MMZ06N»o Mo@gnbo@gb -— Msd@]760@ 09R0- 
mgdgmn NYyM 09 AQODM|dN@06H Bo@0b3930 I9- 


14 LsdghMdbgn0 goghmnsbgdyao LodggBmb Fobsomd@ya, 
§ 158. 


“LAW AND WORLD“ 


15 AVbqnab AgdJoHnBGab godmMyg6gd0M. Bbo@no, 
B_IIMbbgbg0ymN = 3MbH3g6B00b wydym|dg60 
AMZoMaLGNH{ob OoByRM@ YyQemg0d90dN AoMg3Z0b 
Agbod~gdmmodob, my bobgdgJo Zo6mMbagMgdn0b, 
SIBAMIIMMOabY Oo 8MM3MMBAAMMOIND 3M0- 
gM07d9O0. bogoMoVOMEO, LbobodoMamm, 380M- 
39M MNBdO, go.BabNMoZgb bobgdgo MY oMo 09 
4¥Q30M9090dn AoMggnb bodoHaM gBofMgdmMgdg60. 
WMo@gdnMn sobybonb dgdMb3gg30dG0, Aghod~@ms 
bobodoMMMmMd oMB 30 gobabN~mMb Ag-15 4y- 
bmn@bH go@ob3g3Nb M|BZNHNARMMos. odfMo- 
BO, LobodoMHMMM {Bobo|fdmMdb go@ob39g30b 
DoMhHAMBMIngM|gdnOb A_IMBAQoob, My JgddMV- 
©o3N MMB NbLdN|d9O0 of NJbgdo godohMMeEngdy- 
mo dgdMbb|gbg70gEMN 3 Lo|_bAyMNBHO HgLANM. 


dI8MIMC3I00 3Mb68MI0IM0 

J93lMI6000b dNduMN) 

— 3M6g96g00b G9-2 AgbeEmo (bogmpybm™mob 
9a3cmgd0) 

bABMBbmMAh 7FRM|]do0 3M6396300M OoBymo 
97M-J9MO QBxHOodQVHHAM YQM|do0o0. 36396(30- 
ob 09-15 AQb~MOab Mobobdo@, A9-2 AVbq~ab 3o0- 
MOJOIMIOJONGH BdO0b3g30 WogdZgoIMN. 

dnyzbg@oZ0@ ADObLsS, MMA so6dMMIMmMdnb 
3BMIOo oF HoMAMOB’gbb 938MM8gmM 3M6396- 
B00) MOBY yRBmg|oob, 3M63963a00b 49-2 wo 
09-8 AQbeEN|_ZdN BoMom bgMAgIIZ38M|M Abofng- 
Job ognbMgdb 8MBaGAAM Z0~ME@gJdIM Qoob Jd- 
MyH3Z8g9MYyMB so6O0B30b LgJIgMMab B{@vdbgo- 
39MMdy boMobs@OM M|ZIMoEBZNJdAL DANmgdanb 
B00M." 09-2 AQbqnab J3g9d obQ39 b3@IJdo0 bawyJo- 
Bd, LoMd3 OrO@gNHMJdo0, MMA bgmMdgd33Mg~MN 
bobgmdboQmb bamMabAygE@ygdob MMBgobmMgdn0 
boQMambgdn 0809096 s@osdnsbab baBMBbangb 
sobdMaAQMMOaL OB330d09 JoMab MgJdom, dodnb 
MME Jb Jom NZaLMAL 3o~m@ JdyM|d0, 5060M- 
MIMMdabL OoBZo bAMIabLH3OMIN gogbo@om 
AMbob~Mg|modabmgZgob.* 

MM gdMboz3mab dgdMb3930d0, Lobodo- 
MHMMIA OMoo@gnbs bobymdbNgm sobybab- 
0g90MMds bodg@nZnbM AMAbobyM|dn0b JNd- 
BmMogomMaL JdgM|dgObLo Oo YAMJIV@Md90M06 
Mo0303dnMgd0M: BaMZ8gmMN, MMB ds0B30g6hHOb 


15 gobagng30 oyEegoeMygmab Hobssmd@yge (Vasileva v. 
Bulgaria), gs6ogbse@o 23796/10, 17 March 2016, § 63. 

16 33038fMbA MYAMIJgMOaL Fabsomd@yes (Cyprus v. Turkey), 
go6s3bo~@o, 25781/94, 2001 Fanab 10 donko, § 219. 


baBMEBbEN, dggb707 Mo vMAMAH Os bogMmmbab 
Bnb0dg goM0j7M909IM bodg@NBNOM MobdoMg- 
dod) YoMab MAJGOb B00M;” AgMMg, MMB. bodg- 
©N3NOM Mobgbyoyamgdgddn oMbygdymo babdg- 
d9MN Oo LAMAIJHAM|MN boMEgdgd0b BodM 
Bd3NJHOAL 6og7MMZd BoOoVO|J0IM bodg@nBnbm 
BZIMBo~mododyg bgMIANLH38@MIMONb 7QRM]0o, 
AMBS bg9MNL_IgQEN_ZO0d NBM 06 yOOo LEMEO- 
BME 00 MaLZOb dgbobgd Oo ofFFoQ|7MN Bo03gMo 
50 Jab sMAMbogQbZMgMoeO.® 

806 gdNNM B00M6b399MN 063039 3NMoM|- 
dab ZoMZomMnbbnbyg60M, MobsZ gbaM|00 oMog- 
MMO s@vdnoba, sMbgdNMoO BHndZHgmMMZo60o 
bgmabygmgdsd = ydMyb3gMYyMb sobMo_BZab 
MAZBIMsBNgONL QBgdHoba ombMymg|ds @o 
bsd9@nBNHM AMAbobyM|gdOb Mobodofn bg~M- 
DaboB3OMIMdd, go.bbogymMMgd0M 00 s@odnvbg- 
dNLoMBZNb, ZabsB ghogaMMgds goM@oym@gdgmn 
bsd9@NBNHM MobdoM|b». 


— 3M6396ph00b 49-5 AgbeEMn (Mogobygqg™mydobo 
(od ybogQMMbmydob yg3~™Mgd0) 

boJd9d0 963MMBbO Agg9@gMOb BnbvoMdwg|e.” 
BH03bs@g09MN, MMAIMNE Movo30@9d9M0 
nym dn~@ban, dnyMNM|O@d, MMI NBN ofhyobgdo- 
YMIRMMdaM OAH Loo{Zo@IDyMEmdn AMMo3b9- 
69M Dob 490098, Mo3 LJghMdMngN 303dNMNb 
09O9B9O ZOMYLO Logo ZoQb goM@obom. 

oM60dbyE LoJd9d] BGoIMHob0OM Qo0@06y39- 
Ham|d09d, ,,06939d309M MooZ0OgJdoMd Bd3- 
MBIM|ONL MoZ{gN@s6 oboBamM|gdmoea” 8nMAMs 
MOodsoHndMgdab Zo6MbagM Ob AgboQobgdomog, 
bobodoMMNMMd Oovbgbo d9d@ggN B6nd3Hgmm~m- 
3060 3madgMny7dg00: 

bab 09 shoe 06999307h 255302900000 Bd3- 
hggeges LobngQoMmmM LoBmMgvemgdnb so6dhmgoem- 
Onbs ed Blo@hmbmgdnbomgab, vhob My ohs Qeov- 
nb9n30hg070N Bahab eEv808Ndh900 9306036900 
08700900 200300900 B03h39090ND 0203NEV6 obo- 
B009000g, Nd dnBg7BNM, hMA 6030900E d30GhN |m- 
babdng090n aJ6o go6bbnegZen es dGNhbgVEN vhobo3- 
Bohaboe LodBmBgvEmMgdhng0 068ghgbaL Esbo30300. 


17 09309@ AZHHYMh30 Cs dg30f|M AVQHGHyhr30 ofhJgmab Fo- 
B59Md~@I98 (Mehmet Sentiirk and Bekir Sentirk v. Turkey), 
g06s36sc@o0 13423/09, 2013 Famab 9 o3Maenn, § 80. 

18 SsNOEMEMyY MAYMIJ9gmMaL Fobsomd~gg (Aydogdu v. 
Turkey), go60gbs~@n 40468/09, 2016 Fob 30 sazabam, 
§ 79. 

19 9638mMMb0 A39@gMObL Fabssmd~@y~s (Enhorn v. Sweden), 
go6536e@0 56529/00, 2005 Famab 25 nsb30fo. 


“LAW AND WORLD“ 


bobodoMMMmmd g638MMboOb bogJd9dn Og-5 O4- 
bmab 80M3g9an BobamMab OoMM3Z930 MovM@gnbs 
Ndab boyQyVd3gMdb_, MMI gobdBbo@gdmOb nod7- 
MOND NBMMoB of HOMAMOZIHOo 93007- 
Mab MMBabdagoob Bob Bagh dawbab 3gnMyAboab 
BO8MEBIM ]OAL NoZNGH oboBaM|dMog, 3n6o- 
NEH Go3MgJdo@ d303M0 MMBabdN|dgO0 oMB BO 
ZoHbOMAMD. LoOgQVMaALbIAMS vgfgmM39 Ab gofg- 
OMgdo0, HM4 0Z0 LodZgMBomm Ovbgbgoyamygododo 
SMSHQOOYMAMMOND NIYMYQOMOd 1 HEMNbo Oo 
6 MZAL ZoHdo{MMdodn. 0f9@o6 BoIMI@NBHoMg, 
d39@g9MNL bgmMAbL_eEM|]b00 bodoMaAMnoboo 
39M OovdoMobbo 30MyYAbAb go3hMBIM|]ONb AQAg- 
F900 Od AMAANZHAL MognbygQengodnb yRagovo. 

gomMobobob Mg3NdN, 3M63g6R300b A9g-5 4y- 
benab dnd6ygdn@oH gvdMd~@nbohg, 26393b oMo- 
JAMO s@osdnsbab ,MognbyBmydab omBg3ggmob“ 
bg NZNbLAQmy|dab 0M339Mo Agbodsdabmododo 
096900 93MM8yAM LobLsdoMAMMb 8hoJHngobmob 
MY: MoZabVQBmgyoab 0MB3ZgMo0 Agbododnbmdovdns 
9AM3Z69M Lo8MMEBgbM {Zo6MbdA@JdOMModobOnD4; 
MoZgnbyQamgoab oM339H0 DgdMA@QEMNs OMM<IN; 
MoZgabyQ_Qemgoab omMZ3gMo gdbobyM|d0 M|BNAN- 
09M dndobb, 39MdMe@, 2649dI3NVMN W03009d9- 
dab go38MB3gMgJOonb 8Mg395B00b. 


— 3M6396py00b 09-6 dybemo (bogdob 
badoMmmoabo gobbo~mgob 9930900) 

BMOs 00 DZIMbZgZNbL, MMB. oMbgdMdb 
bogodMBogmoabm gofMgdMg|gd900, bogdab boso- 
Fm gobba~MZab 7QM bo BoMAMsBggbb 09-6 O9- 
bmaM goM3Z0Mnbbnbygd0ymM YRmMy|dob 4060090 
97M NOLAHB00d0.?° 

806M gdNNb dIM|g0@ LbOMIsMs bosoMMm- 
Oo DQDMYOYEMN, NDNL godM, MMI of AMba|gL 
Z0MybAL go3MBgM|eds. 8MMEBgboL AMBosba~M|] 
80M 960, Shhome@|dymy|on, AQJ@NNL BoMdmMdo- 
@g95egd0, dahame@ 4090Mb39390dn, Mnbdo- 
BEBaAMA BgbAM 9/fM396006 LoJdgMs Bo6bN~m- 
3000. 00 d90Mb3930d0, ONLALBRNAMA hofhm3gnb 
B00MYygb900 godohMMeEmgdymn nJb9d0 00 dg0- 
6393900, MMB. gobbobsgmoab 79eg90900 v~@g- 
3300I9M9@ 096900 Moggmo.” 


20 MYAb@os30qmn Jd37e@9MNL Fobsomd@ga (Lundevall v. 
Sweden), gs6ogbse@o 38629/97, 2002 Fanab 12 6mgd09- 
foo. 

21 doMAgamm 30MmMs A®omMoaab Hobssmd@ge (Marcello 
Viola v. Italy), g869g6sc@0 45106/04, 2007 Fanab 5 ns630- 
foo. 


— 3M6g96ph00b 09-8 AybeEmo (8oMo~wo wo 
Mmgobygho BobmgMHgd0b WoB_Ag~mMdob 7o3~™Mgd0) 

8NMsON BbM8gMgd0b OoByzmMmodnb 7Qmgod0b 
090008959mM BoBaMNS QBNdNZRMOA, BLadMmm- 
B0NMA Gos AMMomyYMa bagMIAQRLZO~Mds, f/Md- 
Mab gMH-gMMN BZMABMB]ZHANS 40600330 Oo 
bsd9@NBNHM AZIMBommMos. Lodg@NBnbmM 439M- 
BoM™mMdodg Mog{gNbyzQomMn Oo NESMMIANM|dyaMN 
Ms6bdMdo BoMdmMo@ggjbb gMm-gMM yd60d369- 
MMgo69b LogamMbb LobodoMamMmb 38M9RB909- 
BH_M bodoMMomdn. 

boJd9 gmobba gogMMnvbgdgmM bodggmMb 
BnBsoMdO 9B 9b7OMOo bodg@nBZNbM 89g9MbMBbBo- 
mab dagh @g@ab mobbdmMdnb gofMgd9 Bobo Jg- 
BMV@ONM Agbod~mygdmmodgonb AJmbyg Jgnmoab 
dNDsMO bsdg@nBZNbM 8MHMEBg@QMAL g.6bMMBn- 
IMgoob (WNsIMMO@nbab Gamgdob). 08 bogJdgda 
bobodoMAMMb 6nb0dg gobbobamM3ggm~m bogambb 
BohdMsO3BjJ6@o Msd@gbo@ DoMm|dgImN NYM 
bsdg@ngnbmMm @obBgbgdgm dnb go@Moby39h0- 
mgdo, bsdg@nNBnbM 8MMBI@YZMs gobgbMMBn- 
9m 9OnGo odZoMo, MogabyQomn Oo 06QMh- 
daM90jVMa MobbdmMdnb goM|d9. A38MM3qMIo 
bobsdsMMMmmd Ooso@gnbs, Md bobgmdbgm 
MMBHMQoOb Zo@osbyZggIHOaM|dS JeImM|oImymM 
ZH03bs@gdMAL John ARobodHoMgdgm A39MBbo- 
MMO0d) 0MM3930o 3M6396B0Nb 09-8 AQbanb.” 

2021 BEoab 8 o8MaMb, 98MM37MIs Lobosdo- 
MHMMIA BIMNAAHs gMM-gMmN JBb60d3bg9mMmM- 
3060 goO@osBy3ghamM|{00 boJd9d9 3o03MNAZo Oo 
bb3960 Agbgnab Mgbs7zdOmMnZNb Bnb.omdge, 
MMIAQMNEY dggbg00 00303900b LogomM|oyam 
30J3060300b.7 

0 boJdgdn, go603bs@gdmgd0 fhome@byb, 
Md doZdZgnb BAMO~M|daLMBZNb soMNGOL MoB0b- 
M900 Od DoMMZAb 60340396Nb bod03d3M domdn 
dNM|Q00b9 YoMab MJdo, bogoM@JoyMM 30930- 
BogZanb dgbobg9d B06mMbabdnNgMN Zgo0mM~O@]JdAM|- 
dnb AQALMAM|IMMOonh B00M, 0/M38930o0 938MM- 
89M0 3M638g96RB0Nb 09-8 AQbab. 

AMdAN36900 vBbo@gd@b96, MMI bogo- 
MOJQOIMM  BZodJGAboGNs Qoygbodyngomo@ 
BMYO3ZOod bogVMoMa sobdAMM|QmMmobnb Agbo- 
b9d0 go@obygghmamygonb Bnmgdnb o3hmbm- 
dngMMdaL YQBmM|dob. 003039d0b ADMdq~gd0 


22 amobba gogfrmosbgdyma bod93mMb FHnbsomd@gs 
(Glass v. UK), go69g6s~@n0 61827/00, 2004 Faab 9 do- 
@®o, §70. 

23 303M P30 Gos L63900 Agbgmab frgb3syomnazab Fabsom- 
098, g459gbo@n 37621/13, 2021 Famab 8 o3fagn. 


“LAW AND WORLD“ 


3n0NM70@696, MMA boZgomM@]dVmMM 3Zo0J3060- 
BOS Ood_bsdVNQOMoO BMYOosZ@o MNognbyQo- 
Mo go6ZgnMoM odnb ABM |oobo Oo AIMO~M|dnb 
WQBMIoob YOMVHZ{gMYyMB AZgn~my|oab omBM@o 
bogymoMn bob@oaboab, AMBsdbobs Oo IAMbo- 
BMHg0900b Agbododabo@. 09 3yMbNM, Q060R3bo0- 
©9J0MIOL AnshO@om, MMI 693d30b boyZgmg- 
bm abdgMgboa, 8n0M8g9mn MnBdIN, BOMd~mydnb 
Bagh JOOs AQQobgdgmaym Oo bgamabygag- 
dob foMg30 dbMEMMO YZZn@AM|bo@ d9dmMb39- 
3000 FOOo yMQRaMaYM Bgdo@ohMnyAmo. 
bobodoMMmMmd gvbdoMmo, MMA bogom@ydy- 
MM 3ZdJBNHIB3N, MMBMME oMhoHgdoymMAmMmonna 
bodg@ngnbmM fofg30, BoMAOMs@gIH@o sNMo@N 
BomMgMg00b MoBAzMmModnb JQ gd0d0 hofM9Z0b.” 

Ms3 49960900 Z0930H030Nb Zo6mMbobd0g9M 
BZ0MOIJDIM]00b, LobodoMHMMMIA gBobdoMAo, 
MMA AgbodsdabnN BZvbMbdA@_QdMmMOoOnL JAndo- 
Bnd, I\MddNHJONL O33d MvdoZ0@gdgdnbeob, 
MMIAM O03 DgndmM|do0 LAMAMdAM boBMmbgybL 
BoMAMs@Zggb@gb sobdMM|JMMobnbMsZNb. gb 
gbg0o MMEMME Jom, 306B 9d3gd0Mgb0oM 00 49- 
bod0d0b ZoJQnboBoob, ob9389 Bom, ZNLbB 30 J- 
BGs of BNRMAS Oo oMNb Ov9B39M. gb do- 
Boba AggbsddJ0o ZobdIMMQMMdaL MOvBgabo 
Ov Lbgnbo AQmMgdg00bLoS Oo MoZgnbyQemydgbnb 
©v330b dnd6g0b. 

SJJOH GoIMI@NBHM), J39y690b g3NLMyb0M 
30M O]JO97EMIJO0 NHJMIAdM3069mMMb Oo3d8Nb bo- 
939NILM aBH|AM|LgdIM Yy3IMe 00 go~@oby3—- 
Gamygdob Bamgdnbob, MMAM ONY gogmygbob 
Sd@JHL OoZdZNb soH0MHAQMModobs Oo gQ0630- 
MohMj0od9. MMO JLB boJGQ gbgdo0 NIVHNBdoBoOob, 
dnNdsHN YOHOo NyMb 003d3Nb ©vd330 BdNd) Ovo- 
3009090NL0B06. YAMogm~myb dgdIMb3930dN gb 
0NNMG9380 00303900b LoZgoMMO]JOVMM Zo0JRBNH0- 
BAN. ZOLs3 obgMN ABAMBo~mMods of AQRdMNo, 
NAMNDSO oOMAL Ood3AMN ZdOdOJON Mvd300J0J- 
ONLZ56, MMEOQLIZY JoM ZodM7IVZIo{@JOoM JM- 
8gM0 0dVbNHIAN. 

BIIMbbLIH7OyM Oo Lb3go Gndgdgonb 0bg@39- 
MMd0dn BaM|dNM 98NM89zMIs LobodoMmmmd 
MddSOBZNBHS, HMI LoZoMM]JO9MM 3o0J3NH03N of 
S7M393800 sNMo@N BbMEMgdNL WMoBymmdoab 
IBMgoob. 


24 Loammdsbabo y3hseaboab Gobsomd@gg (Solomakhin v. 
Ukraine), go6sgbsc@a 24429/03, 2012 Famoab 15 domo, 
§ 33. 


— 3M6396pg00b 09-9 ~wo 09-11 Bybemgdo0 
(Momonagoobs wo dg3Hgd0b 9930900) 
DIIMbbgH_OVEMN YQBmg|gdgd0 oM oMab vdb~m- 
MIHIMO. IZMM39MN 3M63gHB00 DoMmog Yd3g- 
Ob 08 9QMg]O90dN AoMPggob BoMB38g9MN 30MM- 
6900. BH3NBIONL HZnMON sgabMns IMBobygbg 
bobgMIABnQmMb, MMAQMIZ JOO Ovoobodynmb 
0 99Q09090dN hoMg3gnb doMHMmMBmMdngMy|d». 
3MBH3MQHQIMA OMbabdAgdNL 8MMIMMBNQ- 
MMdab AZQRobgdNbLob LobodoMMMmM JAbg@39- 
MMdo0dn BnNM|Ob oMbgdMdb My of» Mobobymo 
dndbab BamBgZnb bb3go omm|MBohngmo body- 
09009 96 LodjZoMg]O900. LoboIoMMMM AjoQo- 
bg0b, dQGdMAOo3Zg0 MMBONbdN|d]J00 oMhAb MY oMo 
r9O933009M0" Oo ,bogdoMoaboa.” 8MM3IMMEBNV- 
MMdab AIRBobgdObob BHNdZHgMMZd60 QoJam- 
Mv, 0b939, dQIdDMY@o3N MMBabdngdgObnb 3mMb- 
HOAMMab gR_qdJIg_MO bobAgGob oMbgdMody. 
oM99MMIS LobgMIG[NQM|A oBZhMdomeo bodm- 
BOOM|OMNZN 493MJOg900, Moms Mo3{gN@06 oJbgb 
SBaM|dAM ZaMyAbAL gogMBgm@m do. gb MmbBab- 
dng0g60 AMNBoZ8b, bb3ggob ImMoab, Mamngn|AM 
d93Mg090b, 8MmAgNZAM ogBngdb, 3mMbEBgM- 
90b, bBMMHIM MMBabdN|gd|Ob Oo LbZo. obgmo 
090M9O3900b ZoHoMJdo, IoMomMN ovModommMbNM, 
BohdmMs@ggbb 8MMs3MMBA_R~™ MmBbabdNngdb, 
Mo@go6 0gN ANdHo@ aAbobo3gb MJgIMBZhoho- 
3M LodBMZOMg]d0dN so6d0MMIMMOINdb, Lob3goMo 
3BMIOJONLS Oo MoZgnbyQmyogoob Oov3gob. 


— 3M6396ph00b 09-10 Agbemo (godmboggob 
0093069930909) 

AQ@NobodQoengdgon DbHndZHgEMmMZ06 Mmamb 
obMyeMg096 Covid-19-Ms6 MoZo03daMgdymoa n6- 
QMMIIZNQOAL ZoB{MBIM |oodN. sdsZgOMMAMoeo, 
SMddVLHA NH6QMMAsBNNL Bo3gMEBgm@gd0L Mo- 
30©o6 sgam~mgdob Andbom, BmgngMMN bobgm- 
BBNQM Ad_ZEM_VOAEMN ZobOo ZoMogOZ%o 3M63Mg- 
HyMa 660s900, Modv3 DIdMA@S godMboAgoab 
MdZNLIQM]O9 Oo NHQMMIBaAb go38MBgamgdnb 
JQM|o (Bogomams@, bmdbgmn). ombo0dbymn 
AJOL ZaMbZob: ogdoyMQnMy|db My of gvdM- 
bodgob MogabyQBmygonb ByMbaM Wv@ejbomo 
490M9O3900 8AM3MMEBZNZMMONbLS Oo 0930M]O- 
mmodab ghadgMny7dgdb, MMEMME vdob AMaMbM- 
3b 3M6396300b 09-10 BybeEnnb Ag-2 8y6Jmo. 

JMOo3ZMd, MMI obgmn AgdMy@Zg0Nb Mobgbg- 
dOb 4d9dMb3930dN, LobodoMHMMM godmMNnYy]gbg0b 
AIBobygoob G30BM LAoH@oMeob. Ingbgm@o300 


“LAW AND WORLD“ 


Ndaby, HMI LadYZNb MognbyQmmgdnb BmgngMmo 
ob3gddo dgbodmygdgmno dgndmyomh, 08 9QEMg- 
dOL AMogoMN OAMMBZN JOOo MOoMAgb FB8mgmn 
Od JOO NYMbL OoBAMn. bobodoMMMMb 49R0- 
by00M, boZ{06BZ90M AMEMIoM|MdONbL OMMboEB 30 
bgMabI@mg|oab yZgms AB@IMMOd YOOo Jdbo- 
byMAZdMagL OQgIMZMhMohaymMa mMaMgdymMy|dg6n0b 
MBZ0b Oo oy Dab AQdMYO@Zo0b.* 


— 3M6g96pg00b 09-4 ~wodohgd0m0 Mmgdob 9-2 
ByjbEMo (GodmMbgmob Magobyo3q™Mgd0) 

806COgdNNL dI@IZQrO, oMogMMI Lobymdbo- 
QM0 AQDMYOs DNIMLEMo. DQgNdMYA@s bogMMNo- 
IAMMaALM AMEdogzMMdy, Dom IMMab VBOM J3gy- 
Bab AmJomo)ggoab Jggyobodn dgdMbEamo. 

BMAMBosZgaMyAbOb s806@gdnnb 3MbHgdbHd0, 
3M6396300b bg9mMd970338MgMIS LobymIdbNgM|0- 
00 060dZH9MMZH0@ BonNMZgomMabbnbHgb boBMego- 
OMgdMNZN soHd0MHAQMMONb OvBgnb NOHgMgbo, 
MMIAQMIZY sOdNvHyJoab ZoMoo@Zgamy|odabo Oo 
AMAdONMMONL MognbzyBmyoab A_QdMYAOZ0 Bo- 
BodNMMOs. MMEMME 00 AQVD~Eoab 49-3 3876dHdono 
damnmgdgmMn, DBNdMbgmMab MognbygQengjbo0d) 
JIdMYOZo Jgbodmgogmns Ovbgbogb, my gb 
DJDMYOZ ZoMZ0Moabbabygdgenw 306MbNM Oo 
SIBAMIOIMNS OJIMZMohngm boBMmgoq@my|dodo 
mgBgNHNI_MO AnNdGHab GabombgZ0. 

8M9BI@JHHIE bodoMMoadn, 93MM3ymMdIo 
bobsdoMMMMI oMogMMsdaL goybgo bodon, MmMd 
dNIMbga~Mab MogabyQemygonb d7IdMAOZ0, MMEM- 
MaZ oHhab bogoMsbGnbM AgdMAOZo, YO@o nymb 
oOMM|JdNMN MMBbabdN|gdby, MMAQMNEY yOOo Jg- 
By@gb dodnb39, MMEMMB 30 odab Agboda~go- 
MMOdo 096900. IQbsd~MMs, 0dZZ80MN JIIBMAOo3N 
MMBoabdngOnb boHb{Mdamngo@ godMyj6g00 ofhyd- 
AMIMMBNQZMO oMIAMAHO YL my od MMbBabLdNgdNb 
DQHoMAQHZOs oF HoOMIAMO{|IHb oVBamy|ogmM Oo 
VIN@OVMAL BMAob ~g|gndndyMoa Bndbab Bobom- 
69300.” 


@obs3360 


BMAMBosZgaMyAbOL B06EOgdNX BEOmMdomyAMo 
3MaBALONd, MobsZ g6aMgQdo ohrogMMN sMvdnvbab 
bLaABMEBZb~M| Mo soH0MMQMMod. 

J39Y59009 Mogymgbgomng Yom@o ndmJdg- 


25 09309 3ob06 sqmmoboa myfhjgmoab fabssmd@gea (Meh- 
met Hasan Altan v. Turkey) go50g6o@a 13237/17, 2018 
Haoab 20 domo, §210. 

26 3900mM30 Mybgmab HFobssmd@ga (KUIMOV v. RUSSIA), 
go693b6o@0 32147/04, 2009 Famab 8 o3fagn. 


OMbL NdaboMBZab, MMA AgoAgMMb gnMyAbab go- 
B8MBIM Oo. OooZo@Jdobmo6 OMdMmab bHMo- 
9a00, bb3ggdb ImMab, AMaBo3gb 380B3096Hg9d00b 
HgbhAaM|dob, MonbgQagaMgdyma  38030969- 
dOL  BMBdAoJhQg0NL Bg8MgZ8o0b, AMEdoRMMoONb 
DQDMVOZobL, AMJomo)ggoab NBMMo_ Nob, MoB 
N63938b BMOLANARBNNMS Oo sMovdnovbab 7QM]- 
doMd LogMMsIMMaALM OMZydIgHHIONM BoMo- 
HHaMQOIMN YBm~gogoabs Oo MogabgyQBmgog- 
dnb dQdMYAORZob. 

9MMZbgM bgMaL_IQMy|Ooab boJ8jJo OonB3gob 
AMJom)sg90N IMIs03380@N6909MN MWvd30@J09- 
dabg06, dom ImMab, boZ{vb6gqgom AOEMIofMgm- 
dOL BdMBbs@gdNbL gdNM. vdOb DBnAbg@oZ00, 
bobgmdbngmgddo of FHOo ZoOo0339MMH BaM|- 
MO bodo. bo0Zv6BjOM AOBMIoM |Mds, MMAQMNE 
boQMmombgb 7JdBab gMab LABMBbErgb, of 7H@o 
BOO gL 93Mg]090dN MZgnNMb|gdgMN AoMgZ3nb bo- 
6900. b9BZ6Z90M BEOBMIoM|MdONL OMMboEB 30, 
Hgd0bLdngMN MMBabdN_Zd9 JOO@o JdbobyMg0m- 
OJ OJIMZMohaQmMO BgbMNgNby Mo mnMg|dy- 
mgdgdnb, s@sdnobab 7QMgd96NbO Oo Mo3gN- 
b99390900b OoB3ob. 

d9mMMQ AbMag, oMbgdMdb bgmabyzgE@yJOd6n0b 
409M bog@v6QgoM AMEMIoM|MdN OMAMASO {o- 
AMygb700b Oo BMZs@o0@, o@odnosbab 7QE~rg- 
OMS OMBMMIMMEBZNIMO AQdMYR@ZNL bogM- 
Mb9. 00 3yMbNM AHndZHgMMBo0HNoe 938MM3g9EMN 
bobosdoMAmmb bodg@odbg@39gmMM MMan. mz- 
Bo, AMBMMEB BIIMM ogo gobbamyan, damg- 
dymMo OMBbabdNgZdgONb 0038EM])d7HH030dO) Wo 
Agbododabo bohagMab 938MM389~M LobodoMamm- 
dN 60MO{7600Og, LobodoMAMM vdbAMoJdy- 
MIO 39M AgoQobgob godoMgdyma Mmbobdng- 
dnb Bo6MbagMgdob. 

AgQbsdodnbo@, oMbIOMdL boZvbg{gdmM Bogm- 
BoM|MOdAL oMobobsdoMHAMM B)9@vdbjVM39MM- 
Ob LbZo0 bodjomyodgbnb godmagMyonb bogahMm- 
Joo. 9MH-JMON sbgmn bodQZomMy|do 3M6396300b 
52-9 Ogb~™ns, MMAMAL boQyxd39d9B 938MMB8n0b 
bodgmb ggbgMomyMa A~@ngobo YyQMgd00M- 
bamns DJMvsdbgM@3ZgIMMds goyzGAMbL oMbygdy~M 
890dH39390b, Moms YOMYRHzgmyMeBam agbgb 
b0g06g90M AMEMIoMgMdab OMMb JBoM|dgmN 
MMBbabdnNgdgb0b AgbodvdnbMdy 3Mb639g6300M 
OdOZjJ6NM 8MNHB3N3gdMH. BAModbjVM@39MM- 
OOL oMobobsdoMHAMM AgJoHndBdgdnb godmng- 
[90d 9QBMM AZHsO AQVByMOb bg~Mb ABM domo 
DQDMVOZNL OMMAMAO godmMygbgbnb 3Md38~mgg- 
LIMA 8MMOM GOL ZoOoFMob Oo 3Z06Mbob ydg- 
Bogbmonb — 93MM<sab bodgmb AmMogoMn maMgd9- 
mgodnb MOvs3gob. 


“LAW AND WORLD“ 


